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THIS LAKE LINGANORE WATER SUPPLY AGREEMENT (“LLWSA” Or 
Agreement) executed this ______ day of _______________, 2014, by and between the Board 
of County Commissioners of Frederick County, Maryland, a body politic and corporate of 
the State of Maryland, hereinafter called the "County", and the City of Frederick, a municipal 
corporation located within Frederick County, hereinafter called the “City”, and the Lake 
Linganore Association, a Homeowners Association for the villages of the Lake Linganore, 
hereinafter called the “Association” witnesseth the following: 

 
RECITALS 

 
 
WHEREAS, the City of Frederick constructed a surface water intake and water treatment 

plant on Linganore Creek in 1932, 1.1 miles upstream from the mouth of Linganore Creek.  The 
City expanded this water treatment facility in 1947 and again in 1954.  

 
WHEREAS, in 1968 the Frederick County Planning Commission, the Board of County 

Commissioners, and the Linganore Corporation entered into an agreement regarding the 
development of “Lake Linganore at Eaglehead”.  This 1968 agreement, which was required as a 
condition for the approval of Final Plats, among other things, stipulated certain requirements 
regarding the Dam and the Lake, including the augmentation of stream flows in Linganore Creek 
to ensure six (6) million gallons per day (MGD) of flow is available to the City’s Linganore 
Creek Water Treatment Plant (WTP).1  

 
WHEREAS, Articles of Incorporation for the “Lake Linganore Association were signed 

on July 25, 1968 and approved and received for record by the Maryland State Department of 
Assessments and Taxation on November 29, 1968. 

 
WHEREAS, the Maryland Department of Natural Resources issued Plan Development 

Permit F-69-OB-1 dated August 21, 1968, for the construction of a dam located approximately 
2.8 miles upstream from the mouth of Linganore Creek, (approximately 1.8 miles upstream of 
the City of Frederick’s water treatment plant intake). 

 
WHEREAS, following a public hearing held April 14, 1970, the Maryland Department of 

Natural Resources issued Waterway Obstruction Construction Permit F-70-OB-2 to the 
Linganore Corporation to construct an earthen dam (the Dam) with concrete overflow spillway 
across Linganore Creek.  

 
WHEREAS, on June 30, 1976, the Linganore Corporation conveyed legal title of the 

Dam and Lake and other adjoining lands to the Lake Linganore Homeowners Association. 
 
WHEREAS, the Maryland Department of the Natural Resources issued the City of 

Frederick Water Appropriation and Use Permit 40-SAP-001, effective December 17, 1976, 
authorizing the City to withdraw water from Linganore Creek at daily average of 1.6 million 

                                                 
1 Reference Article 4 of the agreement among the Frederick County Planning Commission, Board of 

County Commissioners of Frederick County, and the Linganore Corporation, dated November 1, 1968.  
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gallons per day, with a maximum daily withdrawal of 3.2 million gallons per day, during any 24 
hour period, from an intake on Linganore Creek, approximately one half mile upstream of its 
confluence with the Monocacy River; this original Water Appropriation and Use Permit 
(WAUP) did not include a stream minimum flow-by requirement at the withdrawal point.   

 
WHEREAS, the Maryland Department of the Natural Resources issued the City of 

Frederick, Water Appropriation and Use Permit FR-40-001(02), with an effective date of April 1, 
1988, which superseded the appropriation and use granted by WAUP Number 40-SAP-001.  
This new permit authorized the City to withdraw water from Linganore Creek at a daily average 
rate of 6.0 million gallons per day, with a maximum daily withdrawal of 9.0 million gallons. This 
subsequent WAUP included a minimum stream Flow-By provision, which required at least 6.9 
cubic feet per second (4.464 million gallons per day) be maintained immediately downstream of 
the City’s Linganore Creek intake.  

 
WHEREAS, on August 1, 1986, the Maryland Department of the Natural Resources 

issued Frederick County Water Appropriation and Use Permit FR 85S002(01) authorizing the 
County to withdraw from Lake Linganore a daily average of 750,000 gallons per day, with a 
maximum daily withdrawal of 1,200,000 gallons per day. 

 
WHEREAS, The County and the Association executed a Memorandum of Understanding 

(1996 MOU) on October 1, 1996, which addressed the construction of a permanent intake in 
Lake Linganore and the County’s use of the Lake as a water supply. 

  
WHEREAS, On December 14, 2000, the County, City and the Association executed the 

County, City, and Lake Linganore Regional Water System Agreement, hereinafter referred to as 
the December 2000 Agreement, which among other things rescinded and replaced the 1996 
MOU. 

 
WHEREAS, the County, City, and Association, since have cooperated in managing and 

maintaining the Lake Linganore Dam and spillway and appurtenant structures and wish to 
expand this joint management of the water supply resource so that it includes other activities 
necessary to preserve or increase the volume of the Lake and the corresponding water supply 
safe yield.  

 
WHEREAS, in 2010, the County, completed and placed into operation all of the projects 

identified in the December 2000 Agreement related to the development of the Potomac River 
water supply system, including the projects necessary to directly deliver water to the Linganore 
water service area, eliminating the need to rely on the Lake as the primary supply source for the 
Linganore service area. 

 
WHEREAS, the December 2000 Agreement, among the County, City and Association, 

contains numerous contract requirements or terms that are solely between the County and the 
City, and these requirements have been superseded by requirements or terms contained in the 
Potomac River Water Supply Agreement (PRWSA) between the County and City, which became 
effective on March 16, 2006. 
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Now therefore, in consideration of the mutual benefits and burdens which inure to each, the 
parties agree as follows: 
 
1.         Recitals Incorporated 
 
  The Recitals set forth above are incorporated herein by reference and form a part of this 
Agreement. 
 
2. DECEMBER 2000 AGREEMENT 
 
 With the execution of this Agreement by the County, City and Association, the December 
14, 2000, County, City and Lake Linganore and Regional Water System Agreement is 
terminated and is no longer in effect.   
 
3.         TERMS DEFINED 
 

The following words, phrases and their established abbreviations shown parenthetically, 
shall have the meanings set forth below whenever they are used in this Agreement. 

 
Agreement – This Lake Linganore Water Supply Agreement (LLWSA) 
 
AMSL - Above Mean Sea Level based on National Geodetic Vertical Datum of 1929 
(NGVD29) 
 
Average Daily Flow (ADF) – The average daily flow is the average of the daily volumes 
to be delivered or received for a continuous 12 month period expressed as a volume per 
unit time (Million Gallons Per Day). 
 
Cubic foot per second (CFS) The rate of water discharge representing a volume of 1 
cubic foot passing a given point during 1 second; approximately equal to 7.48 gallons per 
second, 448.8 gallons per minute (GPM), or 0.646272 million gallons per day (MGD).   
 
Extreme Drought – As measured defined by the Palmer Hydrologic Drought Index 
(PHDI). 
  
Forebay – A small reservoir or area of the Lake that can be used to collect sediment 
before it is deposited in the main body of the Lake, which can also facilitate recurring 
removal of deposited sediments.  
 
Gaging Station A facility owned and operated by the USGS or others located on a 
stream, canal, lake, reservoir, or other body of water where systematic observations of 
stream discharge and other hydrologic data are obtained. 
 
Lake Linganore (or the Lake) – A manmade lake located in Frederick County 
Maryland, which is used as a recreational lake for the private community of Lake 
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Linganore at Eaglehead and a water supply reservoir for the City of Frederick and 
Frederick County, Maryland. 
 
Lake Linganore Water Treatment Plant (LLWTP) – Frederick County’s 2 million 
gallon per day (MGD) water treatment facility located adjacent to the Lake Linganore 
Dam spillway. 
 
Linganore Creek Water Treatment Plant (LCWTP) – City of Frederick’s 6 million 
gallon per day (MGD) water treatment facility located along Linganore Creek 1.5 miles 
downstream from Lake Linganore Dam.   
 
Maintenance Dredging – Periodic removal of minor amounts of sediment that have 
accumulated in forebays constructed for the sole purpose of isolating these sediments 
from the main body of Lake Linganore.       
 
Maximum Daily Flow (MDF) – The maximum day flow is the largest volume of flow to 
be delivered or received during a continuous 24 hour period expressed as a volume per 
unit time (Million Gallons Per Day). 
 
Minimum Flow-By – The minimum amount of water, expressed in cubic feet per second 
(CFS), which must be maintained immediately downstream of the Lake Linganore to 
ensure compliance with the requirements of this Agreement or the City of Frederick’s 
WAUP. 
  
Potomac River Water Supply - Frederick County’s primary water supply system, which 
includes the New Design Road water treatment plant, the Potomac River water 
transmission system, and its allied water distribution systems. 
 
Reservoir – A pond, lake, tank, basin, or other space, either natural or created in whole 
or in part by the building of engineering structures, which is used for storage, regulation, 
and control of water for recreation, power, flood control, or drinking. 
 
USGS - United States Geologic Survey, an agency within the United States Department 
of the Interior that collects and disseminates impartial information and data, regarding , 
but not limited to, water resources and the environment. 
 
Water Appropriation and Use Permit (WAUP) – Permit issued by the Maryland 
Department of the Environment or a successor agency, which authorizes the 
appropriation and use of waters of the State, subject to certain conditions.  
Watershed - The area drained by (or contributing water to) a stream, lake, or other body 
of water; also drainage basin. 
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4.  RELEVANT HISTORY REGARDING WATER SUPPLY AND LAKE 
DEVELOPMENT  

 
City’s Use of Linganore Creek and Lake for Water Supply 

 
 In 1932 the City of Frederick completed the construction and commissioned a new 
conventional surface water treatment plant (WTP) that relies on Linganore Creek for its source 
water.  The plant is located approximately 1 mile upstream of the confluence of the Monocacy 
River and Linganore Creek.  The original (1932) WTP had a maximum capacity of 3 MGD.  The 
WTP was upgraded in 1947 and 1954.  Improvements to the WTP in 1947, increased the WTP 
maximum capacity to 6 MGD.  In the 1990’s the City completed a major rehabilitation of the 
Linganore WTP, which included the flocculation and sedimentation systems and the 
rehabilitation of the 6 filters. The WTP has a simple intake located on Linganore Creek, which is 
located approximately 1-½ miles downstream of the Lake Linganore Dam.  
 
 The Linganore Creek facility is the City’s largest WTP and its second largest water 
supply source. 2  The WAUP for the City’s Linganore Creek supply currently allows the City to 
withdraw a daily average of 6 MGD on a yearly basis and a maximum daily withdrawal of 9 
MGD, although the WTP is currently incapable of treating more than 6 MGD.  
 

To ensure that the City’s Linganore Creek WTP can withdraw 6 MGD from Linganore 
Creek, a total of 10.45 MGD (16.19 CFS) must be available at the City’s intake to satisfy the 
flow-by requirements contained in the City’s WAUP.  The City’s original (first) permit for the 
Linganore Creek WAUP did not contain a minimum flow-by volume that had to be maintained 
downstream of their intake.  The minimum flow-by provision was added in the second WAUP 
issued to the City for this source.  With an effective date of April 1, 1988, the second permit 
required the City to maintain at least 6.9 CFS or (3,100 GPM) immediately downstream from the 
WTP intake. This value is 2.964 MGD per more than the 1.5 MGD flow-by requirement 
provided under the 1968 Agreement.  It is important to note that the 1968 Agreement was drafted 
less than two years after the worst drought of record for the Linganore watershed.  In September 
1966 the flow in Linganore Creek, measured at the USGS Gauge dropped below 2 MGD for a 
period of 7 days (September 7 – 13, 1966).  The average daily flow during that extreme low flow 
event was 1.54 MGD.3  Since this event was the lowest recorded stream flow during the drought 
of record, it is likely that the 7.5 MGD value used in the 1968 Agreement was intended to make 
sure that the City would be able to withdraw 6 MGD even during a drought as severe as the 1966 
drought, which was at the time, and still is today, considered the drought of record for that 
watershed. 

 
Association’s Recreational Use of Lake Linganore 

 
In 1968 the Frederick County Planning Commission, the Board of County 

Commissioners, and the Linganore Corporation entered into an agreement regarding the 

                                                 
2 The City has 8 MGD (Maximum Day) capacity reserved for its use in Frederick County’s Potomac River 

source, which is treated at the County’s New Design Road WTP.  
3  Reference:  May 2002, Water Supply Source Adequacy Analysis for the City of Frederick. 
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development of “Lake Linganore at Eaglehead”.  This 1968 Agreement, among other things, 
stipulated certain requirements regarding the Dam and the Lake. Under the heading “Flow 
augmentation”, the 1968 Agreement states:  

 
“The primary purpose of the dam shall be that of providing a recreational and 
aesthetically pleasing environment. However, during periods of low flow water 
needs downstream shall take precedence causing the developer to augment 
stream flows upon demand to 7.5 M.G./D; 6 M.G./D of which will be available to 
the Linganore Creek water treatment plant. Such augmentation shall be provided 
from Lake Linganore and the augmented flows shall be measured at the gauging 
station above the existing water treatment facility”.   
 

 In 1982, after the Dam was constructed and the Lake began regulation of the flow in 
Linganore Creek, the United States Geologic Survey’s (USGS) stream gauge, upstream of the 
City’s WTP intake was taken out of service.4  Since 2006, the control and measurement of flow 
from the Lake is accomplished with a flow control device located at the Dam’s spillway.  This 
device is capable of releasing the required minimum flow-by when the Lake water surface 
elevation is approximately 296.5 feet above mean sea level or higher.  When the Lake water 
surface elevation is not high enough to allow releases from the Lake, with this flow control 
device, the City shall control the flow-by manually using the Lake’s main drain valve assembly.  
 

County’s Use of the Lake for Water Supply 
 

The County began using Lake Linganore for water supply purposes in 1985 after the 
ground water supply, which was originally a part of the privately owned water supply system,   
was determined to be inadequate.5  To address this problem the County constructed a temporary 
Water Treatment Plant (WTP) on the north side of the lake near North Shore Drive.  At that time 
there were approximately 80 houses connected to the water system.  

 
By mid 1989 there were 276 homes connected to the water system, and by mid 1991 

there were 719 homes connected to the water system (686 in Lake Linganore and 33 in the 
Spring Ridge Planned Unit Development (PUD)).  To respond to increased water system demand 
due to growth in the Lake Linganore PUD and anticipated growth in the Spring Ridge PUD, in 
1991, the County constructed a second surface water treatment plant on the south side of the 
Lake near the Dam.  Ultimately the County consolidated the temporary WTPs at this location 
until a new permanent WTP was being constructed on the site.  The temporary WTP used a 
temporary gabion intake located in the plunge pond downstream of the spillway.  The permanent 
WTP was completed in 1992 and it also used the temporary intake until a permanent underwater 
intake was constructed in the lake approximately 1,500 feet upstream of the Dam in 2000.   

 
Under the 1996 MOU with the LLA, the County agreed to make certain repairs to the 

Dam (Lake) drain and valve system.  The County completed this work in concert with the 

                                                 
4 USGS Gauge 01642500 on Linganore Creek near Frederick was in operation from November 27, 1931 to 

September 30, 1982.   
5 Frederick County acquired the water and sewer infrastructure from Phoenix Properties Inc. in 1983.  
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construction of the permanent underwater intake in 1999.  The 1996 MOU was rescinded and 
replaced by the December 2000 Agreement. 

 
In 2000 the County identified a serious over allocation of the City’s water supplies, 

which included the Linganore Creek source.  This led to the execution of the December 2000 
Agreement, which, among other things, addressed the over allocation of the Linganore supply.  
The December 2000 Agreement also committed County and City funding to make repairs to the 
Dam’s spillway, and other improvements, which were mandated by the Maryland Department of 
Natural Resources, Dam Safety Division.  In addition to this work the County and City also 
funded a study to evaluate the extent of the sedimentation levels in the Lake using aerial 
photogrammetry, which was available from 1999, when the Lake level was lowered due to a 
combination of low stream flows and the deliberate lowering of the Lake to complete the Lake 
drain valve repairs and intake construction.  

 
In 2010 the County completed the construction of water supply projects needed to 

directly supply the Linganore water service area and the City of Frederick from the County’s 
Potomac River water supply system (New Design Road WTP), satisfying the requirements set 
forth in Section 4 of the December 2000 Agreement and eliminating the need, on an interim 
basis, to withdraw water from Lake Linganore without any restriction on Lake drawdown. 

 
The County has, in accordance with the terms of the December 2000 Agreement, 

eliminated its reliance on water capacity provided by the Lake and the County’s Lake Linganore 
WTP, other than for emergency situations as allowed in the December 2000 Agreement.  All 
water system capacity for the County’s Linganore service area, also known as the East County 
water service area has been allocated from the County’s Potomac River supply system.  The 
County’s WAUP for Lake Linganore designates the County’s use of the lake as a emergency 
backup supply.  
 
5. OWNERSHIP AND CONTROL OF DAM AND LAKE 
 

Except for the water supply and control infrastructure and devices specifically identified 
in Exhibit A of this Agreement, the Association shall retain ownership, responsibility, and legal 
control of the Dam, spillway, and its related appurtenances, including any improvements, which 
may be funded in part by the City or County, and the Lake itself.  Other than the rights detailed 
in Section 6 and 14 of this Agreement, the direct or indirect contribution of funds by the City or 
County for improvements to the Dam, spillway and appurtenances, or the Lake, or for any 
maintenance of this infrastructure, shall not in any way extend or convey an ownership interest in 
the Dam or the Lake to the County or City.   

 
6. OWNERSHIP & CONTROL OF WATER SUPPLY INFRASTRUCTURE 
 

The City and County shall retain individual ownership and control of their respective 
water supply infrastructure, which relies on Lake Linganore and/or Linganore Creek for its 
source water.  The joint use of the Lake for recreation by the Association, and water supply 
purposes by City and/or County does not in any extend or convey an ownership interest to the 
Association for the water supply infrastructure owned and operated by County or City.   
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7. POSSIBLE FUTURE CONSOLIDATION OF COUNTY AND CITY UTILITIES 
 

The County and the City have previously agreed to study the possible consolidation of 
the water and sewer utility systems that serve the Central Frederick area, which includes the 
Lake Linganore PUD.  Should consolidation occur, which results in the creation of a new utility 
entity, this Agreement will be binding on the new utility entity and the Association and the terms 
in this Agreement that define the County and City shall be interpreted and apply to the new 
utility entity.  
 
8.  POSSIBLE MUNICIPAL INCORPORATION OF LAKE LINGANORE  
 

The Lake Linganore Association has been studying the possibility of seeking 
incorporation and becoming a political subdivision of the State of Maryland. Should such 
incorporation occur, which dissolves the Association and creates a new incorporated 
municipality within Frederick County, this Agreement will continue to be in full force and effect 
and terms of which will be binding on the new municipal government and the County and the 
City.  

  
9. ACCESS TO DAM AND LAKE - CONTROL OF FLOW FROM THE DAM 
  

The Association shall provide the City and the County access to the Lake, Dam, spillway, 
and its appurtenant structures to install, operate, and maintain any flow control and measurement 
devices necessary to ensure the flow-by requirements contained in Section 14 of this Agreement 
can be continuously maintained.   

 
Routine adjustments necessary to maintain the required flow-by past the Dam shall be 

made by the City and shall be based on water withdrawals by the City at its WTP intake located 
on Linganore Creek, downstream from the Dam. When the Lake water surface elevation is not 
high enough to allow releases from the Lake, with the flow control device located in the ogee 
spillway, the City shall control the flow-by manually using the Lake’s main drain valve 
assembly.  

 
Should it be necessary to use the Lake’s main drain valve to ensure minimum flow–by 

requirements are met, the City shall notify the Association twenty four (24) hours in advance, so 
that the Association, at its discretion, can be present and assist in the operation of the main drain 
valve   to regulate the flow and ensure compliance with the flow-by provisions of this 
Agreement.    If for some reason the City  is unable to open the main drain valve, the Association 
shall within 24 hours, operate or take whatever action necessary to cause the operation of the 
Dam’s main drain valve, to ensure compliance with the flow-by requirements in Section 14.   

 
The County, City and Association shall immediately communicate and coordinate any 

large or unusual water releases from the Lake, including but not limited to, releases to lower the 
Lake for inspections, construction, or repairs to infrastructure within the Lake, large preparatory 
releases associated with flood control, releases directed by state or federal regulatory agencies, 
emergency releases necessary to protect human life, the Dam and its spillway or the 
infrastructure located in the Lake. Since the operation of the lake’s main drain valve can cause 
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water quality problems downstream at the City’s Linganore Creek water intake, the Association 
shall provide the City with at least 24 hours notice before opening the lake’s main drain valve.  
As a minimum, the notice shall include the reason for opening the valve, the date and time the 
valve will be opened and the estimated date and time the valve will be closed. Should an 
emergency necessitate the immediate opening of the valve, the Association shall contact the City 
at least 30 minutes prior to opening the valve.         
 
10. INSURANCE REQUIREMENTS  
 

County and City  
 
The County and City shall carry General Liability Insurance and Workers Compensation 

Insurance which covers their employees while they are working in or around the Dam and Lake.  
The County and City shall maintain the minimum General Liability and Workers compensation 
Insurance limits shown on Exhibit B.   

 
Association  
 
The Association shall maintain General Liability Insurance and Workers Compensation 

Insurance for their employees and members of the Association (Linganore Residents) equal to 
the requirements shown in Exhibit B.  

 
The Association acknowledges that it is the owner of the Dam, spillway, Dam 

appurtenances and the Lake, and that as owner it carries significant legal liability responsibilities. 
As a High Hazard Dam the Association is responsible for preparing and maintaining a current 
Emergency Action Plan (EAP).  The Association recognizes that dams and impoundments are 
popular places and can attract people who are not Association members.  Furthermore, 
employees, contractors, invited visitors, or trespassers may also visit the Dam.  The presence of 
these persons is a potential liability to the Association. Although Liability insurance or workers 
compensation insurance should cover employees, contractors or invited guests, trespassers, 
particularly if they are children, may present a unique problem and liability for which the 
Association shall be responsible.   

 
Notwithstanding the joint use of the Lake as public water supply, the Association hereby 

agrees to indemnify, defend and hold harmless the County and the City from any loss, claim, 
liability, damage or injury arising from or related to this Agreement, including but not limited to 
injuries to the Association’s employees, members, invited visitors, or contractors, and to any 
trespassers, in or around the Dam, spillway, or Lake.  
 
11. LAKE LINGANORE SILTATION STUDIES 
 

In 2001 the County and City funded an Engineering Study to evaluate options to increase 
and/or restore Lake volume including the evaluation of alternatives and costs associated with silt 
removal, increase in Lake pool elevation, and mitigation of ongoing siltation.  To estimate the 
amount of siltation in the Lake, the study compared topographic drawings that were prepared of 
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the area before the Dam was constructed and topography that was available from an aerial survey 
completed by the association in 1999, when the Lake was lowered to 294 feet AMSL, due to a 
combination of low stream flows and to facilitate the installation of a new upstream main drain 
valve and the repair of the downstream drain valve.  This report also included a comparison of 
the Lake’s original volume to that which existed in 1999.  The capacity below 294 and 268 feet 
AMSL was estimated based on the results of a limited bathymetric survey.   
 

In 2008, the County entered into an Intergovernmental Agreement (IGA) with the USGS 
to complete additional studies of the Lake and its watershed.  This effort, which was funded by 
the County and the Department of the Interior (USGS), included a Bathymetric study of the main 
portion of the Lake downstream of Boyer’s Mill Road. 

 
Although the results of this Bathymetric study provided definitive information on the 

amount of sediments that had been deposited in the main body of the Lake, it did not provide 
specific data on the area of the Lake upstream of Boyer’s Mill Road.  The results of this study 
were published in USGS Scientific Investigations Report 2010-5174.  

 
In 2012, the County entered into a second IGA with the USGS to study the sediment 

accumulation upstream of Boyer’s Mill Road.  This work was funded using contributions 
provided by the Association and the USGS.  The results of this analysis were published in 2013, 
in the USGS Scientific Investigations Report 2013-5082.  

 
Based on these two USGS Scientific Investigation reports the volume of Lake Linganore 

has decreased by 23% since the Lake was formed in 1972.6  

In addition to the bathymetric work, the USGS also completed extensive analysis of the 
source of the sediment which was being deposited in the Lake.  This work, “Sources of Fine-
Grained Sediment in the Linganore Creek watershed, Frederick and Carroll Counties Maryland, 
2008—10, will be published later this year.7  Portions of this USGS analysis were published in 
late 2013.8  The results of this study indicate that the two main sources of fine grained sediment 
delivered out of the watershed, upstream of the Lake, are stream banks (53%) and Agriculture 
(44%).  Although this study indicated that other studies specifically on sediment budgets, which 
are still underway, may be necessary to target which stream banks in the watershed are eroding, 
there is enough information from the USGS work completed to date to establish specific 
watershed protection program goals to help reduce sediment transport from the watershed, which 
can adversely affect the Lake and the volume of water needed for water supply.  

The results from this soon to be published study have certain land management 
implications related to reducing sediment in the Linganore watershed, which the County, City, 

                                                 
6 Volume as of January 2012, when the bathymetric study was completed of the area upstream of Boyer’s 

Mill Road.    
7 By Allen C. Gellis, Gregory B. Noe, John W. Clune, Michael K. Myers, Cliff R. Hupp, Edward R. Shenk, 

and Gregory E. Schwarz 
8  Sources of Fine-Grained Sediment in the Linganore Creek watershed, Frederick and Carroll Counties 

Maryland, 2008-10,  By Allen C. Gellis, Gregory B. Noe, John W. Clune, Michael K. Myers, Cliff R. Hupp, Edward 
R. Shenk, and Gregory E. Schwarz. U.S. Geological Survey Scientific Investigations Report 2014-5147. 
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and Association recognize and wish to address as a part of this Agreement.  The County, City 
and Association agree that certain actions contained in the previously adopted Linganore Source 
Water Protection Plan may help reduce sediment transport from the watershed that can impact 
the Lake.  The specific actions are shown in Exhibit C and are hereby incorporated by reference 
into this Agreement.  

12. DEVELOPMENT OF HYDROELECTRIC RESOURCES 
 

Separate assessments prepared for the Maryland Department of the Natural Resources 
(DNR) and the U.S. Department of Energy (DOE), indicate that the obstruction (dam) on 
Linganore Creek, which creates Lake Linganore has some potential for hydroelectric power 
generation. The assessments identify a potential station generation capacity of 320 kilowatts 
(kW).  The DNR assessment estimates a potential annual generation of 1,725 megawatt hours 
(MWh).  The DOE assessment estimates a much lower potential annual electricity generation 
value of 172.5 MWh, based on its Project Environmental Suitability Factor (PESF).  Therefore 
the amount of hydroelectric capacity and corresponding annual electrical energy generation, 
from a hydroelectric station could vary greatly depending on environmental permitting 
conditions.  

 
Depending on permitting conditions and the actual electrical generation values, the 

development of a run-of- the-river hydroelectric station near the Linganore dam may be possible 
and could generate renewable electrical energy and provide a future source of funding for 
maintenance of the dam, spillway, and future maintenance dredging of the lake.     

 
Development of 100 Kilowatt and Larger Hydroelectric Project   
 
During the first five years of this Agreement, the County shall have the exclusive right to 
study, permit, and initiate construction of a 100 kW or larger hydroelectric generation 
station that relies on hydropower capacity provided by the Linganore dam stream 
obstruction.     
 
Should the County decide to develop a 100 kW or larger hydroelectric station, 50% of 
any surplus revenues derived from the sale of electricity, after satisfying any annual debt 
service and operation and maintenance cost associated with the station, shall be directed 
to a special County administered maintenance fund, which shall be dedicated solely for 
major maintenance or repair of the Dam, spillway, its appurtenant structures, as well as 
the periodic Maintenance Dredging of the Lake.  Once the dedicated Maintenance 
account reaches a value of $200,000, the County shall reduce the designated annual 
contribution to this fund to 10% and transmit the remaining revenue that would have 
otherwise been directed to the maintenance fund, to the Association for use in its sole 
discretion.  If the Maintenance Fund reaches a value considered by all three parties to be 
substantially more than that required or considered adequate based on the condition and 
age of the dam infrastructure, this agreement may be amended to reduce or suspend the 
contribution to the maintenance fund, at which point, the remaining portion of the 
maintenance fund contribution shall be directed to the Association for use in its sole 
discretion.  
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The use of funds from this dedicated fund to complete major maintenance or repairs, 
including the Maintenance Dredging of the Lake will require the mutual consent of the 
County, City, and Association. 
 
The County is not under any obligation to develop the hydroelectric station and may 
abandon the development of the project if it is determined that it is financially infeasible 
or to difficult to permit and construct. 
 
If the County has not commenced construction of a 100 KW or larger hydroelectric 
station by the fifth anniversary of the execution of this agreement, the County shall forfeit 
its exclusive right to develop a hydroelectric station that relies on the Lake Linganore 
dam, except as provided below under Development of Small Hydroelectric Project less 
than 100 Kilowatt. 
 
Development of Small Hydroelectric Project less than 100 Kilowatt   
 
Should the County determine that the construction of a larger hydroelectric station is not 
financially feasible due to permitting  constraints , the need to acquire additional land, or 
make major improvements to the dam or spillway to accommodate the construction of the 
station, the County shall have the right to permit and develop a smaller hydroelectric 
generation station on County property adjacent to the Dam and spillway, which will rely 
solely on water released through the County’s underwater screened intake system located 
in the Lake upstream of the spillway.  The flow of water through the underwater intake 
and hydroelectric station shall be controlled so that it is a part of the Flow-by of the dam, 
required under this Agreement.  
 
The development of this station would be solely at the County’s discretion and expense 
and subject to approval by the Maryland Public Service Commission, Federal Energy 
Regulatory Commission (FERC) and other regulatory agencies, as required. Any revenue 
derived from a smaller (less than a 100 KW) hydroelectric project shall be retained by the 
County.   
 
Any hydroelectric station’s use of water from the Lake would be subordinate to the 

purposes of water supply and the recreational use of the reservoir.  Therefore its operation would 
not be continuous in nature but only when adequate water is available.  For the purpose of this 
station, the term adequate shall mean when sufficient amounts of water exist to satisfy the 
required minimum flow-by of 10.46 MGD, which may include water discharged from a 
hydroelectric station.  Operation of any hydroelectric station outside of these parameters would 
require the mutual consent of the County, City, and Association.   
 

The volume of water used for a hydroelectric generation station would be in addition to 
the water withdrawals authorized under Section 14 of this Agreement. However, the water used 
by the hydroelectric generating station may be concurrent with other uses authorized by this 
Agreement, so long as the minimum flow-by requirements are continuously satisfied.     
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The City and Association agree to support and not oppose the County in development and 
permitting of a hydroelectric station that relies on this water source as long as the use of water 
for this purpose does not reduce the safe yield of the lake or increase water demand from the 
lake.  
 
13.  REESTABLISHMENT OF USGS STREAM GAUGE ON LINGANORE CREEK 

 
Currently the control and measurement of required flow-by or water release from the 

Lake occurs at the Dam’s spillway.  Flow values are mathematically calculated based on the 
position of the release valve located in the ogee spillway and the pressure head (height of water) 
above the control valve.  Although this method of control and measurement has been used since 
2006, its reliability and function has not been acceptable to the City.   

 
The proper control of water flow from Lake Linganore being essential to the City for the 

operation of the Linganore WTP and compliance with WAUP FR40S001, the City may, at its 
sole discretion, seek the reestablishment of a USGS Stream Gauge on Linganore Creek, 
downstream of the Lake Linganore Dam, to ensure that accurate stream flow data is continuously 
available to the City, County and Association.   

 
If the City, through the USGS, reestablishes the subject stream gauge, all mandated flow-

by or releases of water from the Lake, necessary to fulfill the terms of this Agreement, and in 
particular those requirements detailed in Section 14, shall be measured at the USGS stream 
gauge which will be located between the Linganore Dam and the City’s intake on Linganore 
Creek.  In the absence of this USGS stream gauge, flow-by and release requirements shall be 
based on the best available flow measurement technology located at the Dam spillway or other 
location downstream of the Lake. 

 
 The costs of establishing and maintaining the USGS Stream Gauge, after any USGS 

contribution, shall be shared by the City, Association and County based on the maintenance cost 
share provisions in Section 17 of this Agreement.       

 
14. WATER APPROPRIATION AND USE 

 
The County, City and the Association, through the execution of this Agreement, 

acknowledge the State of Maryland’s authority under Environment Article, Title 5, §5-203 and 
§5-501 through §5-516 and §5-5B-01 through §5-5B-05, and the Annotated Code of Maryland; 
COMAR 26.17.06 and COMAR 26.17.07 to regulate the appropriation and use of waters of the 
State or Maryland.  

 
By entering into this Agreement, the County, City and Association agree to support the 

actions of the County or City regarding their requests for water appropriation and use permits 
(WAUP) so long as the requests are not in conflict with the flow and use requirements contained 
in this Section of the Agreement. 
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County’s Water Withdraw from the Lake 
 
With the completion of the direct connection between the Linganore water service area 

and the Potomac River Water Supply, the County eliminated its permanent reliance on water 
capacity from Lake Linganore WTP, as the primary source of water for the Linganore service 
area. The County will, under non-emergency circumstances, limit its water withdrawals from the 
Lake via the County’s Lake Linganore WTP to periods of time when water surface elevation in 
the Lake is greater than 308.00 feet above mean sea level.  The County shall be allowed to 
withdraw water from the Lake at any time, regardless of Lake level, during emergencies that 
impact the treatment or delivery of water from the County’s Potomac River supply.  Such 
emergencies may include, but are not limited to, transmission and distribution line failures, 
source water contamination, or other limitations on the use of water from the Potomac River. 

 
Although the County’s Lake Linganore WTP has a current design capacity of 2 MGD, 

the facility was originally designed for a maximum capacity of 4 MGD.  Water supply capacity 
associated with the County’s Lake Linganore WTP has been completely replaced by the 
County’s Potomac River water supply system and the County’s Linganore water source is now 
considered a back-up supply and can only be used in an emergency unless the Lake’s pool 
elevation is at least 308 feet AMSL and adequate amounts of water are available to meet the 
flow-by requirement established for the City by this Agreement.  

 
Should the County decide to increase the capacity of this back-up water supply, by 

expanding the Lake Linganore WTP from 2 MGD to 4 MGD and seeking a WAUP that has 
average and maximum daily flow values that correspond to this greater treatment capacity, the 
City and Association will not object to this increase as long as the withdrawal and use of the 
water is limited by the Lake elevation and flow-by requirements stipulated in this Agreement. 

 
City’s Water Withdraw from the Lake  
 
 The City shall control the water flow from Lake Linganore so that it can operate its 
Linganore Creek WTP at its current maximum capacity of 6 MGD and comply with its WAUP 
flow-by requirement to ensure that at least 6.9 CFS or 4.46 MGD is maintained immediately 
downstream from the City’s Linganore Creek water intake.   
 
15. INITIAL DREDGING PROJECT  

 
In 2002, in accordance with certain requirements in paragraph 7 of the December 2000 

Agreement, an engineering study was completed that evaluated options to increase or restore 
Lake volume and the evaluation of alternatives and costs associated with silt removal, increase in 
Lake pool evaluation and mitigation of ongoing siltation.9  This study also provided estimates of 
the amount of sedimentation that had occurred in the Lake from 1972 to 1999 based on aerial 
photogrammetry available from 1999, when the Lake level was at elevation 294 feet AMSL.      

 

                                                 
9 Siltation & Capacity Final Report, December 9, 2002, Whitman Requardt & Associates. 
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In 2008, the County entered into an Intergovernmental Agreement (IGA) with the United 
States Geologic Survey (USGS) to help fund a comprehensive analysis and study of the 
sediment, phosphorus, habitat, and land use in the Lake Linganore watershed as well as 
completing a bathymetric analysis of Lake Linganore.  The work under this IGA was completed 
over several years and culminated in production of several publications, including two reports 
that specifically quantified sediment volume and density in the Lake.10   

 
The County and City have determined that the loss of Lake volume due to sediment 

deposits in the upper reach of the Lake may reduce the safe yield of this water supply and limit 
the amount of water that is available for use by the City and County during a drought of record. 
The Association has determined that the continued loss of Lake volume in the upper reach of the 
Lake is diminishing the recreational and aesthetic pleasure of the Lake, as well as diminishing 
the property values of Lake front homes, and threatening the property values of the rest of the 
Linganore community.   Based on the results of the referenced USGS reports, the County, City, 
and Association have determine that due to the joint use of the Lake, as a water supply reservoir 
and a recreational amenity, it is necessary to plan, permit, and carry out dredging of certain parts 
of the Lake to restore Lake volume and improve the recreational value of the Lake.   

 
For purposes of this initial dredging project the parties agree that dredging operations 

within the lake will be limited to the area shown on Exhibit D and more specifically identified in 
USGS Scientific Investigations Report 2013-5082 as Figure 2.  It is understood that the actual 
removal of sediment from this area of the reservoir may be limited by permitting conditions 
and/or available funding and may need to occur over a period of years and is subject to annual 
appropriations by the County, City, and Association. 

 
Allocation of Initial Dredging Project Costs 
 
The County, City, and Association shall fund the work necessary to plan, permit, and 

carry out the dredging project based on percentages identified below in Table 1, which have been 
established, agreed to, and based on each entity’s benefit and use of Lake Linganore for their 
respective purposes as defined in this Agreement. 

 
 

Table 1 Dredging Project Percent Cost Share 
City of Frederick  50 
Frederick County  25 
Association  25 

 
  

                                                 
10 Water Volume and Sediment Accumulation in Lake Linganore, Frederick County, Maryland, 2009.  

USGS Scientific Investigations Report 2010-5174 and Water Volume and Sediment Volume and Density in Lake 
Linganore between Boyers Mill Road Bridge and Bens Branch, Frederick County, Maryland Scientific 
Investigations Report 2013-5082.   
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Initial Dredging Project Management   
 
The County, City and Association have cooperated in the development of a scope of 

work to secure the services of the Maryland Environmental Service (MES) to permit, and if 
approved, secure and manage contracts to complete the dredging of specific portions of the Lake 
upstream of Boyer’s Mill Road Bridge.  The County shall manage the initial dredging project, 
using the services of the Maryland Environmental Service (MES) and other consultants and 
contractors as may be necessary. 

 
Use of Public Funds and Project Bidding  
 
Since public funds will be used for this project, the County shall require the public 

advertisement and receipt of sealed bids for the actual dredging services.  However, in 
accordance with §2-13-12 of the Public Local Laws of Frederick County, Maryland, the County 
is authorized to enter into agreements with other governmental agencies concerning any matter 
deemed by the Board of County Commissioners to be necessary, advisable, or expedient for the 
proper construction, maintenance, and operation of the water, sewerage, drainage, or solid waste 
systems under its control, or those under the control of any municipality or county or other 
governmental agency.  Under this authority the County, with the approval of the City, shall 
secure the services of the MES to complete the planning and permitting and, if determined 
appropriate by the parties to this agreement, the bidding and construction management of the 
dredging services. 

 
Forebay Construction 
 
During the “Alternatives Analysis” phase of the project, which will be completed by the 

MES, the potential for restoration or creation of lake forebays, which can capture future sediment 
and accommodate future maintenance dredging will be evaluated with due consideration to 
constructability, cost, scheduling, and permitting impact.  If the restoration or creation of lake 
forebays is deemed appropriate and the County, City and Association agree to fund the design 
and construction of the forebays, this work may be added to the MES agreement so that it can be 
permitted in conjunction with the dredging operation. 

 
Funding Initial Dredging Project 
  
The County and City have adopted their current Capital Improvement Project program, 

which includes the Initial Dredging Project.  Following the execution of this Agreement the 
County shall establish a dedicated capital project account for the Initial Dredging Project.   

 
During the planning and permitting phase of the project the County shall transmit   

invoices to the City and Association each month, based on the City’s and Association’s share of 
the project’s costs contained in the MES proposal.   The City and Association shall remit 
payment to the County for these invoices within 30 days of receipt.  Invoices unpaid after 30 
days shall be assessed late fees.      
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Once bids have been received for the actual dredging project but before a contract award 
has occurred, the City shall issue a purchase order to County for which shall be based on the 
percentage shown in Table 1 and the selected bidder’s price, including all contingencies.  The 
County will then invoice the City each month based on the cost sharing percentages in Table 1 
and actual invoices received from the contractor.  The Association or the Association’s proxy 
shall provide the County (DUSWM) an Irrevocable Letter of Credit or some other acceptable 
guarantee to the County for 115% of the Association’s required project funding contribution 
based on the percentage shown in Table 1 and the selected bidder’s price, including all 
contingencies.  The LOC shall be issued by a Maryland bank or include a Maryland location for 
presentation of drafts.  The County shall draw on this LOC as the project is completed. 

 
Dredging Project Change Orders  
 
Generally the percentages shown in Table 1 shall be used to allocate any project change 

order costs unless such changes are for the sole benefit of only one or two of the parties, in which 
case the allocation of the change order cost shall be borne by the single entity that requested the 
work or shared between the two entities that are solely benefiting by the work.  

 
Other change orders that do not fit into these categories shall be considered only if the 

County, City and Association are in agreement on the necessity of the Change Order and the 
allocation of the Change Order costs. 

 
16. JOINT USE OF LAKE - WATER SUPPLY RESERVOIR AND PRIVATE 

RECREATIONAL LAKE  
 

The joint use of the Lake for water supply purposes and as a private recreational lake 
presents certain challenges and opportunities, which the County, City and Association recognize 
and agree to manage to ensure that conflicts with the joint use of the Lake are minimized to the 
extent possible with a priority placed on public health protection and recreational amenity in that 
order.   

 
Since the Dam’s construction, the Lake has augmented the City’s Linganore Creek water 

supply.  The 1968 Agreement mandated this augmentation during periods of low stream flow.  
However, the primary purpose of the Lake for the private community of Lake Linganore is to 
provide a recreational and aesthetically pleasing environment.  Therefore the Association and its 
members retain the right to enjoy the recreational benefits of the Lake, including swimming and 
boating without limitation other than the restrictions identified below: 

 
Limitation of Use of Motorized Boats 

 
Boats and watercraft powered by or fitted with internal combustion engines (gasoline or 

diesel) and their fuel supplies shall not be operated or stored on the Lake.  Only gasoline (or 
diesel) powered boats operated by the County, City and the Association shall be permitted to 
operate on the Lake, as needed for maintenance and security activities. 
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Maintenance Activities and Dredging  
 

Certain maintenance activities conducted by the County, City, and Association may 
temporary impact the use of the Lake or portions thereof.  These activities include, but are not 
limited to, dredging operations; inspection, repair and maintenance of water supply and sewer 
collection system infrastructure; inspection, repair and maintenance of flow-by control devices at 
the Dam and spillway, including the up-stream and down-stream main drain valve; recurring 
chemical treatment of the Lake to control algae.  

 
Resource Management During Drought  
 
The joint use of the Lake for recreational purposes and as a water supply reservoir 

necessitates cooperation between the County, City and Association to minimize the effects which 
water supply requirements may have on lake volume during drought conditions. 

 
With the completion of the Potomac River Water Supply system, unless emergency 

conditions exists, the County is no longer is allowed to withdraw water from the Lake when the 
water surface elevation drops below 308 feet AMSL.     

 
During extreme drought periods, the City agrees to impose, publicize, and actively 

enforce certain water use restrictions upon its water customers that rely on the Lake as a water 
supply.  These water use restrictions shall conform to best management practice for water supply 
sources sharing a joint recreational purpose.  The parties agree that best management practice 
normally calls for the public water supply, under low flow conditions to minimize the use of the 
Lake and use alternative available sources first, maintaining the Lake volume at the highest level 
possible for as long as possible as the source of last resort in an extreme drought emergency.  
However, there may be conditions that necessitate the use of the lake as the City’s primary 
supply during drought.  Under these conditions the City shall restrict or limit its use of the lake 
when the lake water surface elevation reaches 296.5 feet AMSL, at which point the lake will be 
used as the source of last resort.  

 
The parties recognize that maintenance, dredging and resource management activities, 

from time to time, may impact the Association members’ full use of the Lake, or under certain 
circumstances completely prevent the use of the entire Lake.  To ensure that the Association is 
fully aware of County and City maintenance activities, the County or City will provide the 
Association adequate notice of activities that are expected to impact the use of the Lake as a 
recreational amenity. The requirements shown in Table 2 below shall be used as a notice 
guideline, with the understanding that under certain emergency conditions little if any notice may 
be provided. 
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Table 2 Maintenance Activities Notification

Activity Notice required 

Routine Operation of Flow‐by Control No Notice required 

Periodic Exercising of Main Drain Valve 24 Hour notice 

Emergency Operations of Main Drain Valve  1 Hour or sooner 

Treatment of Lake for Algae  7 Days  

Underwater inspection of intake Screens, lines etc. 24 Hours  

Underwater Inspection of Main Drain and Flow‐by Equipment 24 Hours 

Operation of Gasoline Powered Boats on Lake  1 Hour   

 
17.   RECURRING MAINTENANCE FOR DAM AND SPILLWAY  
 

For as long as the, City or County continue to use the Lake Linganore or Linganore 
Creek for water supply, the City, County and Association shall each share in the future costs to 
maintain the Dam, spillway, and any USGS Stream Gauges, based on the cost sharing 
percentages set forth below.  Maintenance to the Dam and spillway shall be defined as 
preventative and recurring maintenance to all appurtenances, including but not limited to, valves, 
sluice gates, level controls, siphons, piping (including fountains) and security and safety 
structures; preventative maintenance such as cleaning , turf and vegetation control (including 
seeding, clipping, mowing, trimming, pesticide and herbicide applications), periodic inspections 
and exercise of appurtenant equipment (not to include non-maintenance labor costs associated 
with City’s operation of flow-by valves or other equipment for the express purpose of releasing 
water from the Dam to satisfy the flow-by requirements of Section 14, insurance, and inspections 
by a qualified engineer as may be needed.  

 
Annual maintenance costs for the Dam and spillway shall be funded as follows: the City 

shall fund one half (1/2); the Association shall fund one third (1/3); and the County shall fund 
one sixth (1/6).  Should the City or the County stop using the Lake as a water supply source, then 
the Association shall assume full responsibility for that party's share of annual maintenance 
costs.  

 
The City, County and Association shall develop a mutually acceptable comprehensive 

periodic, preventative maintenance program for the Dam and spillway that meets Maryland 
Department of the Environment’s Dam Safety Division’s requirements, and addresses the 
maintenance items referenced in this Section.  The program will also define which party will take 
primary responsibility for the completion of specific preventative maintenance and periodic 
maintenance activities.  Each party shall have the option of completing the work with their own 
staff or using contract services.  However, any single expenditure greater than$15,000 shall be 
approved by all three parties before the commencement of the work.  Each party performing the 
work shall receive credit for their particular activities towards the total annual cost of the Dam 
and spillway maintenance discussed above.  On an annual basis the City, County and Association 
shall complete an analysis of the past year’s aggregate maintenance effort and reconcile any 
differences in the contributions identified in the cost sharing program.  Each party shall maintain 
contemporaneous records detailing their contributed effort to the maintenance of the Dam and 
spillway.  Such documentation shall include but not be limited to invoices and payment records 
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for contract services and material purchases as well as work orders that show actual labor and 
material costs associated with each maintenance activity performed by a party.  

 
18. CHANGES IN LAW AND/OR REGULATIONS  
 
  The County, City, and Association understand that changes in state and federal 
regulations that control or regulate the construction and operation of dams or the appropriation of 
water, as well as natural and unnatural environmental conditions, can precipitate the need for 
capital improvements beyond those specifically anticipated or identified in this Agreement.  In 
such cases the County, City, and Association shall amend this Agreement to address such 
changes with the primary consideration to water supply and the recreational use of the Lake, in 
that order.  
 

The County, City and Association shall fund any improvements that are necessary, as a 
result of changes in law, based on the each entity’s proportionate benefit associated with the 
improvement(s), or based on the cost share percentages detailed in Section 15, if a proportionate 
benefit cannot be clearly established or calculated.  

       
19. FUTURE MAINTENANCE DREDGING OF THE LAKE 
 

The County, City and Association recognize that to preserve the Lake’s volume in the 
future it may be necessary to periodically perform maintenance dredging of a portion of the area 
shown in Exhibit D, more specifically identified in the USGS Scientific Investigations Report 
2013-5082 as the “Lake Linganore Study Area”.  It is understood that such future maintenance 
dredging of this portion of the Lake, or Lake forebays if they are established, is not included in 
this Agreement and that to the extent that such future dredging operations would be partially 
funded by the County or City, an amendment to the Agreement or a separate agreement among 
the parties that wish to pursue the future dredging operation will be required. 
 
20. CONTINGENCIES 
 

The County and City’s obligations to contribute funding for the Initial Dredging Project 
(Section 15) and Recurring Maintenance for the Dam and Spillway (Section 17) are contingent 
upon:  (1) the continued validity of the following permits:  a) Waterway Obstruction Permit 
F-70-OB-2; b) and Water Appropriation and Use Permits FR85S002 (County) and FR40S001 
(City); c) The County and City’s continued use of the Lake as a water supply source; and d) the 
Association’s continued ownership and satisfactory maintenance of the Dam, spillway, and Lake.  
 
21. EMERGENCY OPERATING CONDITIONS 
 
 Within 180 days of the full execution of this Agreement, the County, City, and 
Association shall develop a Standard Operating Procedure (SOP), which will include the 
designation of specific County, City and Association staff (or positions) who are authorized to 
take certain actions and make decisions during emergency events, which could impact the 
operation of the Dam and control of water released for water supply purposes and in-stream 
habitat (flow-by).  
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22. TERM OF AGREEMENT   
 

It is intended that this Agreement provide an ongoing relationship among County, City 
and Association with respect to the use of Lake Linganore.  

 
This Agreement shall become effective on the later of the dates that the Association, City 

or County execute this document; and the provisions of this Agreement shall remain in effect 
until July 1, 2030.  Thereafter, the Agreement may be extended in five (5) year increment(s), 
unless one or more parties desire to modify the Agreement.  A party wanting to modify the 
Agreement shall notify the other party of the item(s) it wishes to modify and of its intent not to 
renew the Agreement at least one year prior to the current or any future expiration date.   

 
The County, City, and Association shall periodically review this Agreement to verify that 

its requirements and terms are adequate to ensure compliance with any new or emerging 
regulatory requirements related to water supply and/or the operation of the Dam including its 
associated Obstruction Permit.  Such reviews shall occur every five years from the anniversary 
date of the full execution of this Agreement, or more frequently if necessary.     
 
23. ASSIGNABILITY  
 

This Agreement shall be binding upon the parties. The interests and obligations created in 
this Agreement are not assignable or transferable, except as provided for in Sections 7 and 8 of 
this Agreement. 
 
24. AMENDMENTS TO AGREEMENT 
 

One or more parties may request in writing that the other consider a change to existing 
provisions or the addition of new provisions to this Agreement.  If the proposed revision is 
mutually acceptable to the County, City, and Association, the written amendment to this 
Agreement shall be finalized by the County and become effective upon execution by the three 
parties.  

 
Amendments that affect water withdrawal from the Lake or other potentially regulated 

aspects of this Agreement may be submitted to the appropriate State regulatory officials for their 
review and concurrence before such amendments may become effective and binding upon the 
parties. 
 
25. MISCELLANEOUS PROVISIONS  
 

Severability 
 
If any provision of this Agreement or its application is held by a court of competent 

jurisdiction to be illegal, invalid, or void, the validity of the remaining provisions of this 
Agreement or its application to other entities, or circumstances shall not be affected.  The 
remaining provisions shall continue in full force and effect, and the rights and obligations of the 
parties shall be construed and enforced as if the Agreement did not contain the particular invalid 
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provision, provided, however, if the invalid provision or its application is found by a court of 
competent jurisdiction to be substantive and to render performance of the remaining provisions 
unworkable and infeasible and is found to seriously affect the consideration and is inseparably 
connected to the remainder of the contract, the entire Agreement shall be invalid. 

 
Consent 

 
Whenever it is provided in this Agreement that the prior written consent or approval of 

the County, City, and/or Association is required as a condition precedent to any actions, in each 
such instance, unless otherwise specified, said consent or approval shall be within the other 
party’s sole discretion.  In each such instance where prior consent is sought, failure of the party 
to respond in writing within sixty (60) days of the request shall be deemed as that party's denial 
of consent or denial of approval.  
 

Notice  
 
To the County: 
 
Director, Division of Utilities and Solid Waste Management 
 
With a copy to: County Attorney, Frederick County, Maryland     
   
To the City: 
 
Director, Department of Public Works 
 
With a copy to: City Attorney, City of Frederick    
 
To the Association: 
 
President, Lake Linganore Association (LLA) Board of Directors. 
 
With a copy to: General Manager, LLA  

 
 
Initial Implementation 

 
The parties agree to take such actions as are necessary to implement full compliance with 

this Agreement in as expeditious a manner as possible. 
 
No Joint Venture 

 
This is not an agreement of joint venture or partnership, and no provision of this 

Agreement shall be construed so as to make the City, Association and other government entities 
or private corporations individually or collectively partners or joint ventures with each other or 
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with the County. No party is an agent of any other party. The County, City, or Association shall 
not be liable for the acts of the other in any representative capacity whatsoever. 

26. APPEALS

The City and Association have the right to notice and an opportunity to be heard by the
Board of County Commissioners or the successor County Executive if the City or Association 
disputes a decision or interpretation of the terms and/or provisions of this Agreement.  The 
County, City and Association agree to use mediation to resolve any disputes that arise from the 
interpretation of this Agreement and shall have the right to appeal to the Circuit Court for 
Frederick County in the event the parties cannot resolve any dispute. 

27. LEGAL AUTHORITY TO ENTER INTO AGREEMENT

The Lake Linganore Association Board of Directors certifies that the Articles of
Incorporation for the Association establish the legal authority for the Association Board of 
Directors President to enter into this Agreement and bind the Association to the terms and 
obligations contained in this Agreement. 

IN WITNESS WHEREOF, the parties hereby execute this contract. 

BOARD OF COUNTY COMMISSIONERS  
OF FREDERICK COUNTY, MARYLAND  

By: 

Blaine R. Young, President  

THE CITY OF FREDERICK, 
MARYLAND 

By:  

Randy McClement, Mayor 

LAKE LINGANORE ASSOCIATION 

By:  

John Allemang, President 



Exhibit A 

Water supply and flow control infrastructure and devices located in or 
near the lake and owned and operated by the County and/or City 

Infrastructure Owned By County  

Lake Linganore Water Treatment Plant  

Underwater Intake Screen System and Appurtenant Structures  

Raw water collection lines  

Treated water distribution lines   

Infrastructure Owned By City  

Flow-by valve control system 

Spillway Flow-by Valve Actuator   

Hydraulic control system for Valve Actuator   

NOTE: 
The Lake Linganore Association owns and is responsible for the earth fill dam, 
concrete (Ogee) spillway and wing walls, lake drain structures, including the lake 
drain infrastructure, which  includes a 48” Prestressed Concrete Pipe with 42” grouted 
in place steel liner pipe, 42” drain inlet, 42” (submerged) upstream drain butterfly 
valve, downstream  lake drain valve vault, 42” valve and appurtenances, fountains, 
fountain supply lines and valves, spillway plunge pond and associated pond 
stabilization (riprap).         



Exhibit B 

Insurance Requirements 

( 

Current Certificate(s) of Liability Insurance) 









Exhibit C  
Related Linganore Source Water Protection Plan Strategies 

The 1996 Safe Drinking Water Amendments to the Clean Water Act contained a renewed focus on 
source water protection, enhanced water system management, and sustainable use of water for 
public consumption.  To administer the law’s provisions, the US Environmental Protection Agency 
(EPA) created a Unified Source Water Protection Project to help communities protect their 
drinking water supplies.   

In 2001, the Environmental Finance Center (EFC) from the University of Maryland approached the 
County and the City about developing a source water protection plan for Lake Linganore, utilizing 
US EPA grant funds. After obtaining the EPA grant, the EFC assembled a broad task force 
comprised of Frederick County, Frederick City, state and federal officials and staff, NGOs, the 
agricultural community and watershed residents to create the Linganore Source Water Protection 
Plan (LSWPP).   

The LSWPP contains extensive background, history, and water quality data for Lake Linganore 
and its watershed, addressing the Lake’s (and its watershed’s) importance to the City and County 
for public water supply, the Lake’s impairment - Total Maximum Daily Load—and the functional 
implications of the Lake’s siltation.  The Plan contains broad recommendations and 
implementation strategies focused on Agriculture, Land Development, 
Infrastructure/Maintenance, Homeowner Practices, and Education/Outreach to reduce the 
sediment delivery into the Lake.   

The Board of County Commissioners (BOCC) accepted the Plan on November 16, 2004 with a 
directive to County Staff to begin the formal implementation of the LSWPP recommendations.  An 
“Action Plan for the Linganore Source Water Protection Plan” was created by County Staff and 
includes specific recommendations on code revisions, policy changes, and operational 
modifications in an attempt to reduce the sediment delivery from all sources in the Linganore 
Watershed to Lake Linganore.  The Action Plan was approved by the BOCC on March 21, 2006.  

Adoption of a portion of the Action Plan items has been actively achieved by the County or 
indirectly through other laws (e.g., 2007 Stormwater Management Act and mandated use of 
Environmental Site Design) or evolution of best practices (e.g., increased quality and detail of 
development plans required by the County).  

Implementation of multiple, evidenced-based strategies to reduce soil erosion and sediment 
delivery in the watershed upstream of Lake Linganore is a beneficial complement and supplement 
to the dredging of the Lake and should be agreed to and supported.   To this end, several key 
recommendations contained in the 2006 Action Plan are specifically identified in this Exhibit of the 
Lake Linganore Water Supply Agreement.  Additional details and background on the following 
items can be found in the Action Plan for the Linganore Source Water Protection Plan. 



Exhibit C (Continued) 
Related Linganore Source Water Protection Plan Strategies 

The parties to the Lake Linganore Water Supply Agreement agree to support the   following key 
recommendations to enhance the protection of the Linganore watershed upstream of Lake 
Linganore: 

 Reinstate the stream buffer requirements in the Linganore Watershed Protection Area to
afford enhanced protective setbacks from aquatic resources for earth grading, clearing, and
land development.

 Consider the establishment of a stormwater utility that funds stormwater system upgrades
and stream bank and channel restoration. Dedicate a portion of the resources to the
Linganore Watershed Protection Area.

 Continue utilization of the County’s fee-in-lieu Forest Resource Funds to restore and
protect aquatic systems on agricultural lands in the Linganore Watershed Protection Area.
Request the City to designate the Linganore Watershed Protection Area as a priority for fee-
in-lieu expenditure area.

 Evaluate, and if necessary, increase County staffing resources for environmental
compliance to ensure greater focus is placed on the Linganore watershed upstream of the
lake.

o Ensure staffing resources are adequate to inspect all farms (27)  in the Linganore
Watershed Protection Area enrolled in the various County agricultural preservation
programs (MALPF, IPP, CF) to:

 Review compliance with required soil and water conservation plans and
their implementation schedules

 Establish a compliance timeline for adoption of required farm management
practices contained in soil and water conservation plans that address the
protection and restoration of water quality or integrity of instream and
riparian conditions. These actions would involve close collaboration with the
NRSC and SCD staff.

 Amend the easement language for properties in the Linganore Watershed Protection Area
enrolling in the various County agricultural preservation programs by establishing a
compliance deadline for adopting components of the soil and water conservation plan that
addresses water quality problems or potential water quality issues.

 Engage the Frederick County Forestry Board to expand their duties to include the review
and field-check of applications for timber harvesting in the Linganore Watershed Protection
Area to ensure that sound forestry management practices and water quality protections are
being employed.



General Location of Initial 

Dredging Project in Lake 

(USGS Study Area) 
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